BAM T RBUHER LR — » AR R

JA IR

Coozcm 1 misunssis i CUZ 000 WTO 4 153 BEAT I Y TR RS, I T R —. BT

s b S AU FE T R, WTO 5y A1 S P 2~ BB S AN T WTO e i sl o B st (K A\
AL A A& WTO B4 L[] 72 WTO S B P BB 1K) Kb o« AR 2 F- B I UI7E
RGBSR A SZIE . VERBEH R B RS BaEAT AOWTFT, 4 Y BRI ) AR R I, e B 730 A 55
B RIRAIN, EE b T ROCRINY. S T I 2 Ry 3R B2 5 B A S B R A o T 0 A B, =

RIS 52 AU 5K B e LA SICE o

KL WTO SIS, MR SR, 21 Lee Jsuu

1 #tid

FEHEF A GG (the WTO) HU) T FRARSSBIAIE BRAR KB A S BE 22 [ [RIIN, EIFANSE IR
S SRS BT FABUR o MR A (19944ESC B WME ) SR NS — 3O : BN ) T
BB — B i DU T IR W B A 55 N I — B R R, DR ot — 4 249 7 504 A AR S
7 S AR T B A R, B BB A L R S, B  T LLE T T
&, AER R B D B R B IR m OB B R r AR G BRE 22 (1) T BOk LR 3 A ™~ Ik 5 WTO
PRSI T S D0 N, B U8 i b 2 1 B Pk (K DR 3 o it B ABUE L je 54 2 R
PEXHE WTO AR T AL —. [1]

WK NAE A e e A S AL I E K2 —, R S A 4 it e B A F % 2 —. AL 1995
SEF] 20054F, ARG S IL AR SR A 17956, 7641 1487 WTO J 5 [H A g
B0 (2] WA SARTE BRI S E (1906 TAARTEY he dFIbiksch
[ A b, KR S RS v TR R ks VAR BN . [3) B, AR T 1961
SEMAT T (1961 IR (IS RIAMNI ) 1), T 19754E M4 1 Fph i) s itk — 1975
WEOCBE (WA V0o AT A WTO SATUES PSR EESR, SRR P S — VA& e S (i
o DTS B AT A HE: (1901 B (DU RRFR AL ) Al (1985 JCHIATE
EY

2. “AFHE” (Fair Comparison) JRNU——WTO 584 MSUAH R & B K
FIT 1901K%BEEEY AHXHE

WTO S sl e — 2550 PUOMAE % i VO R AR 3 O (L AT LA IR LR VA
HIFK E3EAT, SR AR JKF BT, HNURATREET XHEAN RN [ BEAT AR A5
WRYERE— A RSO, &SR iR 2257, WIRER S R E &R, Bl
oo S B K Boi s MBI I ZE S, AR ABREEIE T R A T B 22 S . AE
B 3FPHRITOLT, N RE AL Z T A B CRURIRB0 Ry A A ot

B (2 N 2 =W N L i T A o



gt WAEIXEERE DL AR K AT LEPEC 252 2SS, WA ML AR L HESE 0 H A0 As
AT SE DK R IR R A%, SONARPE AR BEA TG 2 di b . WM IR BTl & T4
W PRAUEREAT A LU BT T A R, AR IZ e 75 A& B 28IE v T, " [4]
X 2 B I AR if 52 2 B = (R A S A sk P A R T K iz« (5] 31Uk
JEUMIRERE 17 s 53 [ e A R LR 368t AR RS AT LE 3 A (B HEA T 241 B 1) L35, AN
REA R AP A 4 P S U A R AT 4

AV 55 269TAC 4555 (8) R 269TAC 45 (9)Fht /AT Ly B AT HE 1 AN (A2 o 105
269TAC £(8)FHl: “ Mt I A CRIY (7= b IR IR H A (FAE R DEARE ) %
[ 287 ity AT BN AT R YA, i skt L P s S pR 1 DL AT — U R P Sl R A A (O
T AP HRIRIND, - 52 5 K I v e of 1P [ P AN AR AT 3 2 8 8 DACRAIE Ik [ P A s R e 11
MR P ELER 232 B 5 . IR SR AL G () [ A 5 B B ASE [A]— I T =

(b E WS O s e M R s (o B MR R s T as 5 40 1R
25k SRS TR 52 S5 o " %3055 269TAC 45 25 ()AL = 24 Hi 1 48 SRR 1) 7 W 1) A
FAME SR IZE A 269TAC 455 ()54 (o) MakiZikss 269TAC 4B (4)K4 (e) i
SEIN, B S A AR AR 3T T0URf 2 7 il A A 14D ) RS b S AR AN A A 2 2 1 1
B, DLORUF I 0 58 1 i IE S 5 7= R AP HEER . 7 (6] AL iRl
PSP A S R TT o bR 168 HH AR R IE (A o 5 AP LR MR 5 DI AH G, AR
KA TS S S AN RH I I (EAH DG PRI R s A v B i o

3Ok

3.1 il j77%  (Ordinary Method

“AIETH 269TAB AHUE T R E MRS IR . AR —K (20 TRLE T e
MRS R vk, BRI 277 il Ak R AT — R O SRR B A 5 R AT AE A
FAZ Yy (arm's length transaction2&fili B, H A A bt 1R CAS B AT &5 e HY 1R 1)
MRS IR LATAR 7 i 1S Cafter exportation ™ 4 Carising) (1) 2% FH” - L7 THIll ¥ £ 7E Powerlift
(Nissan) & T RRIEAN A0 M A" s H A E AR Bl S oh, RS O 7R 58
A Gy Wk TR S B SCA S VR IR R o (8 FESER A, I 28 il 2 vh (R I J 19
BT L CBURfRRR T 047D — R LASH ) Bl (A Cn i fiedis , $250) ki,
P DAL B A A g 2= it B VS B — D0 2 AR 20 A% o T B o dss b AL 5 17 i H
Ja VI R AN B V51 H A b o S5 5 5 A I A — e bl B 2 BT IS S
B, DRI AR /D R4 PRI AE 2 Tl ZE A v, 0 HE VAN A% IR A i P — 25 5 iR 4 DU
T WAL R 2 7 S S IR 9% o B2 S i e o 8 1SS 28, B 3% P AN e i e H 11
Mg, O SBAE, 2R, 75 Powerlift (Nissan) ZEHh,  33F F1RG S H R R
AR R e o Y 7 A 2 A RN R b 25 . [9) e A HY X — Al e () [ B
Hill 3255 B A 2l e HA 1S 2l 73X — Il JAE L S 0 A R R . B BBV e £
WUEELE 7 ] Pilkington S I A4 % 3X — ) U 1 T ELAS IR R Al e o IX— S8 F v, S H A A
Aiff 72 1) DB ) U A R B R G AR AP iR G A =D 1 4
M R R 2 . AR T SEx 1 (exportation —RIEEAT T AREE, A TR SO
PRSI OE" ;s doxd =4 (arising — 18 IR HHBL, SKRYET . [10] &ilE=
SEATE A LS PTEE J B AR G Ak RS AT B I gt L AR AN A P, TR B FRLNHAR B
BIRYNCARE T OE . FUARYE FIRPIAERE, S BUE A S G 7= A1 i i T,



RS RS e S ROEIE U AT 57 ARSI B T A REA Y D A% b2k . [11]
ROMt IR V) S RE O A A W AE AR OGS CUn 5 A ) # NS HE A A (1
7y, MANBEES VRS Tl 2 o 783X 0 b, A UUERIAI U UM . A fESE kb, 7™
b R 077 2 ARG 17 b TR M b B 4 58 22l A s T X (T A AR Kyt
PR ARG, TR R SAR SOANRER N 2 57 AT LT Bk T M A 0 B ATEOE . fE)R
LRAMTE R, ARG WA T D A SV S P AT Bk E AR D3 Y ERE

3.2 #EE vk (Deductive Method

16 B3SO BATE R R, 3G 7 ) H b — AN R A AL S (arm’s length transaction
CAET S 269TAB 45k (b) THLE : “ KA JHENLAE A FAS By HEAih IS, ™
SEAEE FVRPIRAS AR, AR B 1207 i e B 45— S I S R A% s B R it T PIRES
AR, A AR % A A 4 — O S RS R B HEE . 7 [22] BEITRE 1 iR
BRI T HE AP 52 5 5 300 52 2 S Al e i AW, H IIAE 97 11 82 5 X7 D BUS AR SRk s
CRARARIE A v, DUk BIBRAROCBL H D, 11 B F R 45 T3 05— [0 A f M.
“ARPET S 269TAA K (2)FE U SR S D) A AN B )t LMIS T A A& A TR
Wi, v UL EBAAE IR . MENER, ARG KR I35,
ANBEINE R BT AT I0AE ) AR A A S o [13] N2 B2 Z) A 15 28 P 1SRN E T o ok
AE AT B 15 R FAth AL T 1 B 2 R IR S R0 A AT B A%” « [14] BEAh, A
ST T 45 T 1k 1R (AR B0 AT SO SRR A T AR R o a2 B, SR R ) £ 2
FEIEH RS s 7 i B O & T Rga ks b, BeRlnaiR] 55 1045 T AR e ot dE A
IR GG A . [15) FEUEFMELL N, BUNAEEAEAEAS Sy, AR AR 38 7 k"
T, R 5E 2 AR A o 17 il 2 Hh R i S A it S A R B A T AR
SR 7 i 8 T 1 R SAST mif g S SAS PR [l A HE A e 2

AR AL O AR T S, AR H 269TAB 4545 (2)aKE : A4 Y. 1 1 7K
P gy — AL I S AR D2 2 B, A BB A BONAT AR AL, 7 il ) 1 8t
PR DI A . 7 (18] AFE 2 T ORIEH DAk (S Bks) momTtedk,

B 1E— D A AR A IR ) 2 T vt 55 1t DA b, B0 DA SR . AR NI PR
FIrb S ot e 2 2 T AR D37 SR B P 2 ) AR Y X I ) 1k 2 o A SIZ R
A V55— AR e LAAE P H R AF K D SLAE SO o (B, AERFIRTS O R, P i I A
REPEAAER AT SEAOAR R o Bl g S 9C S i 08 11 RS 22 M s it B 45 1 R A5 A Fr) it
PR, SR T A PR DA R BRI, D S SR AN RERSOh W P IRRE (Rt 1
FYRANE N Z A ZE o AEME B R, BBk A D3 TSR g Sk Ac SR oRAf o2 AT, A
7S Z0H RS R A

3.3 HAthlEH  (other cases

FEMARTE DL T, HY A% 52 2y R & 51 AL i S 5 AR AL Sy (3 ¥
MR AT, AR TS A AR 45— AT S (g A AT D .
S IR DL B 5 I R TR SRR BT A A, S RO e e T
TP O LS D AR 2 0 bR s ], DA P RO AR S R R 1A
FU RS B 52 50 3B AT P o “ ARV 55 269TAB 4528 (4)FKMUAE : “ ANVE L VF 2 5 S K AN 1
bt A AN AT EE 2 A5 B . [17) 11 HAE Powerlift (Nissan) i, Hill V5 HIE: “ BART S



PRI N AR EAN TS 2 B A5 [, {5 2 A AN G Y 1 R P B (R0 5% 1= e 9 T

SR ETIR AL " (18] — H A B KA E i B A TR AT 518, “A9E" 5% 269TAB
FAB@)FMAE T S AR P Ay PSR4 EOREAE 1 D% . [19) oG, B A

e SRR WA VR i HEE VAT R E T A . [20) 5, il B 5 A BAT YE A

BT . (21] T, WOORINE S B Bk B Bl AE S T 2 5 i K BAT A E

H R PR B ST SR R [, 257 1 5 5 fHK AT HRE H T RS OO .

R B AT OB 2 T AR S DA A [ A b SR OR AP AR P P KR 111 36 B3 5 o P KA S M

B S A AR R AR LR A2 (B0 P A A B R BT O S PR A A o AR AR, H B A% AL i

ART RERELAG 22 ~F- ELB Ji U R S B o

4 EHEME
4.1 [EHN IS

CAVEER 269TAC AR A (L) MlE : “ IE A EL A Y. - E IAEIE R % &b (in the ordinary
course of trade F1/AFAZ S+ (arm’s length transaction H 1 AE3 2% 16 [F128 77 5 1 L A
Ko EE Al 7 [22) FRfF UL YA AR AR 55 269TAC 4% 28 (8)ak iEAT1E 1 44 Jm 15 31 IE
WOME. BT 269TAC 4 (8K MMUELE AT L A4, HALABFIA . (HERFER
))&, Moore ¥4 E 7t Darling Downs & B4 e 2 H I (5D IRGER, BI fR4IF
IEFEOHER DA I B E T EPE, BiIERSE 269TAC 4525 (8)ak I f& 2T — PR 25 (1 H B if
O IE AN BT VA R L e — AN, TR 3R 5 s B PRSI A A AN [R) R B A g
(23] T 3CHFEAT 2 269TAC 4% 55 (8)ak 4 B DU R R R AT IE 1118 o

4.1.1 XA EARE S B EARAER IR A R AE A %% (Adjustments for

Different Time of Sales

PR A A 2 18 B TR (DR 0 A 2 DR ) AR 5 g A 45 A I T AN [R] T AN BEREA T 22 F
PR 28I A SRR BT AT IS0 AR P Sy AR B S5 AR Ak b e
RIKT7 TEFZIT A 10 HAATEK, S04 7 L0787 s s SEal b 206 40 oo 2R
TR TR 10 HJE SR, K AEAT a6k o 1ok, WERE B L7 A RSEAT
JEE T EASEG M E NI A R IR S 27 HA TSI, WA BRI A g% 2
YT RALE U, SRR DR RO RS RO ) 98% , i [ A B A% i R A A
(4t o BRI Y PO RS T3 OB T EEPE A2 32 B RE W o 1107 BR L SN PR 0 A R A A
A% LA O S A R A% 0 296, A9 IEH i

4.1.2 XA A i S e AR SE A AR R A BT AE U #E (Adjustments for Like
Products

X R AT PR S B, IV R AR 7 el S 7 e DV B, R A S TR 22
ST BN A R, TP R AN [ S5m0 T A (AT Y AR PR 21 A, TR A T I
o VAR A 5 5 TSR ) P T 21 17 [ B TR P T S AT A A o A 35 R o U S )
R A SR TS 7 X TR 2NN 1 AR P R A A 11 T DRy JsRE o DRI
Y O R DR TSN T B AR B AT DTS AEIXRPRE DR, DA S IR A E AT
PEPE A2 52 RS, DAL AT RV PR 8 vy B AL Ly A9 DR TN 1 13 70 R T 8 g 74



70 UASRNERUME. L0 Prd XA ik 5 C7E Sainless Tube 753 2IHfA. L%,
Morling VA5 52 X 304 B AT 306 L PR EAN R BT EAT IO i IR B2 SR VR . 7 [24]

4.1. 3% R BIBGEE AR FrE R B2 (Adjustments for Different Tax Schemes

A5 PR RSO RE U P 3 07 it A ] A A5 7 il PR e rp — Rl g NI 53— sk,
IEH AT A% 0 2 LB AT e 32 B0 M o ISR 48 5 WL 10 S 49 0 e L BB L
N T SEhE E, TE  BURF AR ST T A A Y RBLRIRE o ARBIE, AR TR B
& R P S A RE =SB B, T AR e AN REA B TR,
T ORUEIE O ELRTH RS R 22 PR, ] P A 42 S 1177 i P 2 52 PR, AR Bt
TR, DS RIER B E.

4.1.4 A E B AKCEAR” PHE %% (Adjustments for Different Levels of Trade

TEBOCRIT J i s ety 3X — 48R0 = B ILAE R DR A Fn i Ay 38U e
ANEFMEA . 75 GTE —ZHh, /=il TR a5, i B Py Ay 5 2
HEHX 9 . Burchett YA E A “ H DAY EAIE WA EALER—H S KF L, N
P ASBEAT 3. " [25) AH R R, AT A A R R 8285 55 2 5 W R A NATE
kA, 7F Sainless Tube 1, Morling ¥ E A “ A3 24 W ER R R YA A% DR 4 H
1 A8 ] A 0 8 R AR AR AN R B2 ) 7K1 2 i DRI SR (R IR 0L T 5 e i A e A 2t
[26] XY SHT SO ihre A HE 2 AR .

T E IR AT L, R S ABURF 50 2~ LA P 4 3 80 D DU P R 5 MU PR S B 43 1 4
AU B . MRS IE 2 B IR ZOFANE TIERUEAR &, e T8l 58 21 B
MIPIASTCER Eo BTSCERATE S 2 AR IHH AR AT RERLAG 21 B ISOWR 5L, 1 303k
R E I AR AR VRV A 4, I 2 A RO S0 S (B 72 L 512 ket S 3 BRI A
EHH .

4.2 #EEM

“AE S 269TAC S (2)FKME . “AELA N JLRMETE S, IEH MEA R [ A kg i 3845«
TG PSS i A s AR I 2. A R O B R BR I S A G i 3. R )
FE] A 5 AN A0 IR S Sy 2 (in the ordinary course of travleidt 47 iy Hoft 44 £ 3 1 [ Y
AR L TCVEAE G BN R W BUAS . “ A3 55 269TAC 55 (LAYHON 55—l vt v [ Py A 45 K i
TG S R0 A T A RN 5% . RSk, B = RE O T AR IE R R )
TR (R AR5 By 3 SR ik v (A R P A o o R DRR 1 BR K if e a2
RAAEIE T R R, 52 53K JLF o — B ARk PR ANTE 1B 51 5 i A vpe i S B0yt
M AT HLE, 1 7% [ HABTRI A RS o IXFh S AR M RO WEE LE, AN
I AT 7= f b AR A AR 8 R ANTE 1E 5 B2 By I R b 5 A 7 AN A i v R A e Ay
CATEIE R R S R o an S 9 A A 03 e T Al A P T S I 2R I oA B
0, SR RSN 125 0N AR E 1« ARRAR, 5 FEHERR 7= S AR A R 5 2 i A
2 REHERR = A s A UR AR 2 S EOE AR =, T S BRI R

AT — IR ILIIIEOL R, “ A5 55 269TAC 4% 27 (2)3K 28 (C) AL E : 52 A T A4l



P A AR S B AU A B B AT BB ] SR R R IR A . T AR 2
269TAC 7% 55 (Q)FURLIE 1 AT HEE IE W O AR A1 Y R I YRS IRk BT LE 1)
YA S PR E 77 it A BSOS ) R 2 o gl 0 0 SR 107 i ) A7 RS P i £ 74 7
JRAS S BIANRI M, WI'SE 5 A AEFE ST A7 il A7 FAS I S IR FSE AR A1 H 3 > 5 o (HLE
0 HEE VAR E IE W O EIN S 5250 SHHTIHAT AR K B AL 1 fE BT e R 2 T
Bt A S o K AT Bk g AT R e . [27]

4.3 JAb T ik

AR H 269TAC SR (2)IE : 2 I AT RS JCVARIN IO T 1, B T HIHERE VARG 28 1EH
WHEAN, 55 Kt m] LURRHE [RS8 Wl A L B2 S i R R AP A8 B e — 53 o = [ [
WA MR E IE A e AEROCRINE S U S B, 3K — D5 g WA EEAR R T A2
DR Y 2 Ry 3 A0 BRI A TR SR b A 55 = [ AR A5 A0 1 ARSI o LA S,
ARATREANHERA o Qi RIS = [ [RISE b (R R R T e s 1 Ay s, vt e 1
UEE = [ (R JSORERE d A AE AU, AT IX — D5 AR D AR AR B, AT A4S Hh R
i B AR e TR 0 AR A R Rk A B L 11

“AVE" S 269TAC 4525 ()R HUE : “ WR I 1 B GEAE A AR In e W 5, WL A A%
RN E W ANRERE » 10 B2 5 K AT B 1 IR ik o ORI S B 2R
X AR IS S R 2 A AR RTARHEIE LS o« T AE IEAL T2 BrEE P B i [ A T
B F R PP i R0 A s AR T RE R FL U E A ANHT o Lk JRAT AU AE — B 0 o IRAIE.
UL DR B P E AR AR SR T ST U £ o AE T A R A I [ Al A
Ak, FREAE AR E AR AU AR AN I IE A E AN o 52 5 K R R (RIS
LR e S PR 2 BN D 7 o T S 1 (=R (S 0wl s o R E e R ol R EE L e N e R s
AR T HABF RN, AFEAEAR T SR sBURF 22 W P O sl ek B SR BOR
(I RH AN S SEEL 17 b AR (R FEATG o TTATDRH T 5, S PIT06 (0 55 = P AR 277 (R8P Al
RIS BRI SR A A B o AERERPE L T, ARAEARZER = [ (K i 2> Pt [
AR A 9 e TSR A D S AT SR . AR, S = E S AR R R A B T
S A L 3RS

54 — XWTO Kt RAIIEE K E%

“OP B U2 WTO S B D sAE 5 4 = ml 5 BTSSRt . (g, 78 WTO P
B ZIL S SR PIPLE T, 2P BB U RERA A 2 WTO 8 5% [E AR Z b A 45 R I
BB Bl Ja N WTO S B s, S Wi L gedd il (RSP NN
—— T SO R E N WTO B FM SR o i U ) 85 Jm 9 A AR AT RE S B Ml
B AL GUAE T B AE S hr=E 0] 5 B A T A5, A an 56 [ 5 HERT TRIPSERMIAIA .
WA SRS 15 WTO Se s sl frfr— 2. (ERRAMER XA — SRS
E A H PRI SEBRE R 2 AR, AT AT AU, i1 B U AR S T FE soxt
WTO S AR BB 2 5 22 (K1 ST 55, WTO BN W AR 28T Fise” Bt LA b R %
LRI B 52 5 T R AT A2, LAORAIE B WU AT e — 5 (1 B Fh o Xk A il
LR PRAIE 2 AT 0E 11 1 SO L A 7 Ml SR DR (R 7 el e I SR AR B0 T 0 (A s« £
MR, B DOE AR BUA s D T H o IXAER KRR EMRE T fEshZ 2 3R
WHEIETE N, AL BEAE WTO B rhk 21— 2 b 1) JR AL




AR SRR S TR « R Be R SRS SR IR R AN 3T, #8s 1 A LA st )
FERR Y. 52 A 552 B HH AR SIE TS DL o VB A, BOAR™ 22F LR st M SR R T B AU 5
IR g S R A B T RN, ARG B H I PERUE R P E R 2 R ESE s (H2 il
BRI S A B A ERGE T, A AP PR ——IE R HHE A
PR ——e Dy F i, AT S 250 281 A S U KR I o A i ke ol LA SIZEL o

S 30

[1] Michael J., FingerAntidumping - How It Works and Who Gets Hurt (Ann Arbor:University
of Michigan Press, 1993).

[2] World Trade Organisation (WTO)(2006), Antidumping - Statisticéwati-Dumping: AD
Initiations: By Reporting Member From: 01/01/95 To: 31/12/05:
<http://www.wto.org/english/tratop _e/adp_e/adp_stattab2 e .@ddune 2006).

[ 3] Richard Whitwell, The Application of Anti-Dumping and Countervailing Measures by
Australia (Central Queensland University Press, 1997).

(41 WTO S B Bl 5 — 4558 =0 R T IER M T A RLE, B “anANfrAE 1
Wik el 08 EENOCER, T H R 0k R e = IR RS AN 2, T
Y FARAR AN ATAE, DD VS T AERE 7 i R B ST S R i SRR L AEE
BT RAZ ™ i AR R 4 LI S R IS PR, AT e E LR E )&
PEILAE FHEE . "

[ 51 Holmer, Horlick and Stewart, “Enacted and Rejected Amendme it tAnti-Dumping Law:
In Implementation or Contravention of the Anti-Dumping Agreeméb@95)29The I nternational
Lawyer 483-511, at 497.

[6] (1901 XEi:) 5 269TAC & () (o) Tl K T“Minister w7 H 1 [ [ 4%
VR E HO D0 AR i A A B BB AR A B A A R B 9 T ORI SRR A I
H"HIRLE . 25 269TAC 4555 (4)aK3 (@) HUE I T Minister RJ7EARE i 111 [ A # ks 2
IEHOMEANE 2 OL T, AR A2 AR S B A0 A0 A B 45 00— e 2 1] SR ok
T IE R ANME” BIRE -

[7) BLERJECh: s.269TAB(1): For the purposes of this Part, the export micany goods
exported to Australia is: (a) where: (i) the goods have beentexpor Australia otherwise than by
the importer and have been purchased by the importer froexgwter (whether before or after
exportation); and (ii) the purchase of the goods by the imporeawarms length transaction;
the price paid or payable for the goods by the importéerathan any part of that price that
represents a charge in respect of the transport ajdbds after exportation or in respect of any
other matter arising after exportation;

[8] Powerlift (Nissan) Pty Ltd & Anor v Minister of Sate for Small Business, Construction and
Customs & Ors(1993) 40 FCR 332 at 344.

(9] [ I, 33411,

[10] Pilkington (Australia) Limited v Anti-Dumping Authority & Ors (1995) 56 FCR 424 at 427
—28. H PR Ky “exportation” — physical departure of the goods from the exporting
country: “arising”— “to come into being or action, originate, appear”.

[11) [F] I, 42971,

[12) Mtk Sc k. s.269TAB(1)(b) where: (i) the goods have been exported to Aastra




otherwise than by the importer and have been purchased bynpleeter from the exporter
(whether before or after exportation); and (ii) the purchadeeofivods by the importer was not an
arms length transaction; and (iii) the goods are subsegsahd by the importer, in the condition
in which they were imported, to a person who is not an associtite whporter;

the price at which the goods were so sold by the imptotehat person less the prescribed
deductions;

[13] Castle Bacon Pty Ltd v Comptroller-General of Customs (1995) 38 ALD 230 at 230.

[14] Trustee for Estate of AW Furse No 5 Wil Trust v Commisioner of Taxation (Cth) (1990) 91
ATC 4007 at 4015.

[15] Norland Paper AG v the Anti-Dumping Authority and Ors (1999) 93 FCR 454 at 454.

[16] AZKJF N : Section 269TAB(2) of the Act: [Prescribed deductions]

A reference in paragraph (1)(b) to prescribed deductionslation to a sale of goods that have
been exported to Australia shall be read as a refeteng¢a) any duties of Customs or sales tax
paid or payable on the goods; and (b) any costs, chargegpenses arising in relation to the
goods after exportation; and (c) the profit, if any, on tHe g the importer or, where the
Minister so directs, an amount calculated in accordaitesuch rate as the Minister specifies in
the direction as the rate that, for the purposes ofgpaph (1)(b), is to be regarded as the rate of
profit on the sale by the importer.

[17) AZKJF N : Section 269TAB(4) of the Act: [Unreliable information]

For the purposes of this section, the Minister may dék any information that he or she
considers to be unreliable.

[18] U I [8], 3581i.

[19) AKJF N : Section 269TAB(3) of the Act: [Insufficient information]

Where the Minister is satisfied that sufficient infartion has not been furnished, or is not
available, to enable the export price of goods to be asoedt under the preceding subsections,
the export price of those goods shall be such amount detégsmined by the Minister having
regard to all relevant information.

[20] U I [8], 3561K.

[21] . I [10), 4307i.

[22) A5 3N : Section 269TAC(1) of the Act [Price paid or payable for like goods]:
Subject to this section, for the purposes of this Plagt,nbrmal value of any goods exported to
Australia is the price paid or payable for like goodsl sn the ordinary course of trade for home
consumption in the country of export in sales that are lngth transactions by the exporter or,
if like goods are not so sold by the exporter, by other sellers afdi@ds.

[ 23] Darling Downs Bacon Co-operative Association Ltd and Another v Comptroller-General of
Customs and Ors (1994) 33 ALD 531 at 540.

[24] Sainless Tube Mills Pty Ltd and Another v Comptroller-General of Customs and Another
(1993) 113 ALR 481 at 485.

[25] GTE (Australia) Pty Ltd v Brown 76 ALR 221.

[26] [7] |- 24, 48671.

[27] Mullins Wheels Pty Ltd v Minister for Customs & Consumer Affairs [2000] 97 FCA 284 at
297. HIIRJFR SN “even if the ADA Report had revealed error or illaglity in making the
decision, there would be no ground for the Court to review ttisida”.



