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GATT 19475 6 4 Fi %2 “...the price of the product exported from one country to another is less
than thecomparable price,in the ordinary course of trade, for the like product wiestined for
consumption in the exporting country’. i 451 B [)3R 4. “...importing contracting parties
may find it necessary to take into account the possiliiiétya_strict comparison with domestic
pricesin such a country may not always be approprfa®@ATT 1947 % 6 5 S HEBFI b 78 70
SE R “ AT A% 7 C(comparable priceak, “ 55 E 4% A% HLEs 7 (a strict comparison
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M S BRSPS 6,104 : “The authorities shall, as a rule, determine an indiVidua
margin of dumping for each known exporter or producer concenfethe product under
investigation” ML E, WEHLIE N Y 0HRE— MV E — DI A BA IR R, ANRE
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HHEINABUE S 1542 “(@)  In determiningrice comparability under Article VI
of the GATT 1994 and the Anti-Dumping Agreement, the importing WTO Mersttel use either
Chinese prices or costs for the industry under invegtigar a methodology that is not based on
a strict comparison with domestic prices or costs China based on the following rul&s (i) If
the producers under investigation can clearly show thatanaconomy conditions prevail in the
industry producing the like product with regard to the manufactoroduction and sale of that
product, the importing WTO Membehall use Chinese prices or costs for the industry under
investigation in determining price comparability; (ii) The importing WTO Member may use a
methodologythat is not based on a strict comparison with domestic prices or costsChina if
the producers under investigation cannot clearly show th&tetmaconomy conditions prevail in
the industry producing the like product with regard to mactufe, production and sale of that
product” = E I TAEHIRAE 1555 150 Betl 2 [FIFE 1) S0 73Rk

Nt BRI “comparable price”, “price comparability ” 11 a strict comparison
with domestic prices” FEATAEREIN, RETT RME AW AL D ks g, N KOE R E K
ffENe? FTLA TS & “comparable price” 1) WTO ruiinfilt R BLHII S0k &% . H
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“...the existence of margins of dumping during the investigatiomseotshall normally be

established on the basis of a comparison of a weightedgeverormal value with a weighted
average of prices of aflomparable export transactions or by a comparison of normal value and
export prices on a transaction-to-transaction baséTO % X 4%f 4 ) “comparablé fi#
B N: “The ordinary meaning of the word ‘comparableiaiBle to be compared: ‘Comparable
export transactions’ within the meaning of Article 2.4.2 #retefore, export transactions that are
able to be compared. 7.1

FEAFME D, WTO L FK AN} 2.4.2% 1 )¢ comparabl&ff) 4 SCfifks 4 Article 2.4.2
provides that the existence of dumping shall normally be establisheébé basis of a comparison
of a weighted average normal value with a weightedramee of all comparable export
transactions’. The inclusion of the word ‘comparable’ is in daw highly significant, as in its
ordinary meaning it indicates that a weighted averagenal value is not to be compared to a
weighted average export price that includes non-comparable expséddti@ans. It flows from this
conclusion that a Member is not required to compare desimgjghted average normal value to a
single weighted average export price in cases where cerfzont ébansactions are not comparable
to transactions that represent the basis for the calculatibie obrmal valué.
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! Appellate Body Report on EC - Bed Linen, paras. 56-58.
2 panel Report on US - Stainless Steel, paras. 6.111-6.114.



comparable export transactioris [Kit, & ZKAWARNKE “comparablé 5[ 1) “export
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WK R V2 s A AR T 48 T B R BB A In) FRL 45 384/96 RUNUIZE 9.5 4%: “An
anti-dumping duty shall be imposed in the appropriate amoumtseaich case, on a
non-discriminatory basis on imports of a product from all soumasdito be dumped and causing
injury, except as to imports from those sources from whiclenmkings under the terms of this
Regulation have been accepted. The Regulation imposing thehdditg@ecify the duty for each
supplier orjf that is impracticable, and in general where Article 2(7)(2 applies the supplying
country concerned. 455 2(7)@P1 K AT AT K K E -

KR R 4 L 5 WTO B 35 9.2 2 AR HE AR L WTO KBS B isE 9.2 45 i =

“When an anti-dumping duty is imposed in respect of any ptpsiuch anti-dumping duty shall
be collected in the appropriate amounts in each case, on-discriminatory basis on imports of
such product from all sources found to be dumped and caugimy, iexcept as to imports from
those sources from which price undertakings under the terntkisofAgreement have been
accepted. The authorities shall name the supplier oristgppf the product concernedif,
however, several suppliers from the same country are involvednd it is impracticable to
name all these suppliers, the authorities may name the mpolying country concerned. If
several suppliers from more than one country are involvedti®rities may name either all the
suppliers involved, or, if this is impracticable, all the supplying coemitrivolved”

PRHES5 S0 WTO SABU D4 SCIIIX A, WTO JeBias i ish e vEs— AN )
HIOE AR, B AT O 4 RARBLSE I %, nf LLRATH H O E P42 . U,
however, several suppliers from the same country are irdjohared it isimpracticable to name
all these suppliers, the authorities may name the suppbgimgtry concerned. Bl KA & “ %)
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WTO S ABH Fr 9.2 4 A ME A A A8 ik “impracticable s W U 7E koA 1“3
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Kk Wikt “impracticable fi#Re A ZAE AT E KGO, ZERFS WTO HHE e Ve ?
B K el A SE “impracticablé i ] | . WTO S Bt p i3 55 6.10 445 %< T “impracticablé
M : “The authorities shall, as a rule, determine an indivicuaigin of dumping for each
known exporter or producer concerned of the product under inatistig In cases where the
number of exporters, producers, importers or types of productsvéi/ad so large as to make
such a determinatioimmpracticable, the authorities may limit their examination either ao
reasonable number of interested parties or products hg saimples which are statistically valid
on the basis of information available to the authoraiethe time of the selection, or to the largest
percentage of the volume of the exports from the countguestion which can reasonably be
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5% [H Merriam-Webster] it o5& T“impracticabl& (¥ ke 4 : “1: IMPASSABLE: incapable
of being passed, traveled, crossed, or surmounted. 2: not praxtioghpable of being performed
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B SRS B 8 4 (b FIAE : “When an anti-dumping duty is imposed in respect of any product,
such anti-dumping duty shall be levied, in the appropriate amoimteach case, on a
non-discriminatory basis on imports of such product fromsallrces found to be dumped and
causing injury. The authorities shall name the suppliesuppliers of the product concerned. If,
however, several suppliers from the same country are involrddf & impracticable to name all
these suppliers, the authorities may name the supplying gotmicerned. If several suppliers
from more than one country are involved, the authoritiey mame either all the suppliers
involved, or, if this is impracticable, all the supplying ciies involved? % 5t [nl4 S B4 HhX
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GATT 19475 6 458 1 3K:

1. The contracting parties recognize that dumping, by whichlyots of one country are
introduced into the commerce of another country at lessttteanormal value of the products, is
to be condemned if it causes or threatens materialibjuan established industry in the territory
of a contracting party or materially retards the &hment of a domestic industry. For the
purposes of this Article, a product is to be considered as beingipid into the commerce of an
importing country at less than its normal value, if thegmf the product exported from one
country to another

@ is less than the comparable price, in the ordinaryseoof trade, for the like
product when destined for consumption in the exporting country, or,
(b) in the absence of such domestic price, is less than eithe

® the highest comparable price for the like product fqroet to any third
country in the ordinary course of trade, or
(i) the cost of production of the product in the country ofjiariplus a
reasonable addition for selling cost and profit.
Due allowance shall be made in each case for differeincesnditions and terms of sale, for
differences in taxation, and for other differences affeqbiice comparability.*

L A% ARV RE AN A 78 HLE -

2. It is recognized that, in the case of imports from a cguwhich has a complete or
substantially complete monopoly of its trade and where all dior@sces are fixed by the State,
special difficulties may exist in determining pricengparability for the purposes of paragraph 1,
and in such cases importing contracting parties may ifimgcessary to take into account the
possibility that a strict comparison with domestic priggsuch a country may not always be
appropriate.

WTO [ S PR 2.7 4R 5 6.10 4%

2.7 This Article is without prejudice to the second Supptaarg Provision to paragraph 1 of
Article VI in Annex | to GATT 1994.



6.10 The authorities shall, as a rule, determine an indivitiaadin of dumping for each known
exporter or producer concerned of the product under investigatlarcases where the number of
exporters, producers, importers or types of products involvesb itarge as to make such a
determination impracticable, the authorities may lirhit examination either to a reasonable
number of interested parties or products by using samplieh are statistically valid on the basis
of information available to the authorities at the tiofiehe selection, or to the largest percentage
of the volume of the exports from the country in question which aaomably be investigated.

I BUE 1555 15 5%
15. Price Comparability in Determining Subsidies and Dumping

Article VI of the GATT 1994, the Agreement on Implemeiatatof Article VI of the General
Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreemeati)) the SCM Agreement
shall apply in proceedings involving imports of Chinese origio a WTO Member consistent
with the following:

(a) In determining price comparability under Article VI the GATT 1994 and the
Anti-Dumping Agreement, the importing WTO Member shall eitber Chinese prices
or costs for the industry under investigation or a methodolbatis not based on a
strict comparison with domestic prices or costs in Chinadaas the following rules:

0] If the producers under investigation can clearly shdmat tmarket
economy conditions prevail in the industry producing the likedpct
with regard to the manufacture, production and sale ofpifwatuct, the
importing WTO Member shall use Chinese prices or céststhe
industry under investigation in determining price compargbilit

(i) The importing WTO Member may use a methodology that isbaged
on a strict comparison with domestic prices or costs him&if the
producers under investigation cannot clearly show that madagtomy
conditions prevail in the industry producing the like praduith regard
to manufacture, production and sale of that product.

(b) In proceedings under Parts Il, Ill and V of the SCiteement, when addressing
subsidies described in Articles 14(a), 14(b), 14(c) and 1#dvant provisions of the
SCM Agreement shall apply; however, if there are igpedifficulties in that
application, the importing WTO Member may then use metlogiled for identifying
and measuring the subsidy benefit which take into accthmmt possibility that
prevailing terms and conditions in China may not always\@lable as appropriate
benchmarks. In applying such methodologies, where practichblenporting WTO
Member should adjust such prevailing terms and conditiefisre considering the use
of terms and conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologiesdus accordance with
subparagraph (a) to the Committee on Anti-Dumping Rmestiand shall notify
methodologies used in accordance with subparagraph (BheoCommittee on
Subsidies and Countervailing Measures.



(d) Once China has established, under the nationadflaee importing WTO Member,
that it is a market economy, the provisions of subparagfapishall be terminated
provided that the importing Member's national law contaiasket economy criteria as
of the date of accession. In any event, the provisions lifasagraph (a)(ii) shall
expire 15 years after the date of accession. In additiooyld China establish,
pursuant to the national law of the importing WTO Memlibat market economy
conditions prevail in a particular industry or sectioe hon-market economy provisions
of subparagraph (a) shall no longer apply to that industry asrsect



